lﬁ
MLl

FTRPS

Introduction to the
Right of Way Acguisition Process

Mike Stensberg
Office of Land Management
Minnesota Department of Transportation

March 9, 2005




Presentation Overview

= [egal basis

= Acquisition process and schedule
= Staffing

= Annual workload, facts and data
= Reconveyance of surplus land




Legal Basis

s U.S. Constitution: (Fifthr Amendment)
MN Constitution (Article 1 Sec 13)
MN Statutes (Sec 161.20' Subd 2 & Chapter 117)

The Federal Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as
amended, called the Uniform Act

Federal Regulations (49 CFR part 24)
Mn/DOT Right of Way Manual




Highway: Preject Development

Corridor study/plan

Preliminary envirenmental study
Preliminary roadway design

=Inal environmental documents

Local agency approval

Start final highway plans

Start right of way acquisition

Complete design and acquire right of way
Award contract & start construction




General Principles in RIW.
Acqguisition

Determine the owner(s) of a parcel
Determine the type and size ofithe land needed

Determine the value of the land needed + damages
to the remaining land




Typical Process & Timeline for
a Simple Acquisition

Plan Development 8 Weeks Right of Way Acquisition 8 Weeks Owner/Title Search of
And Approval Limits Approval Right of Way to be Acquired
e

An Appraisal is Prepared A FEITIEY (e DESE 0 Initial Contact with Owners
For the Right of Wa 8 Weeks alils S eI to Review Existin
. gnt N y Prepared Showing the Right 'sting .
Being Acquired Property Conditions

of Way Being Acquired

A Formal Offer is Made Offer Accepted, the Property

To the Property Owner. Acquisition will Move into the

The Owner has 30 Days Closing Process and the
To Accept or Reject Offer Owner will Receive Payment

Offer Letters are Prepared
After the Above Information
Is Approved *

Offer Rejected, the Property Acquisition

is Sent to Eminent Domain Proceedings. ¥ = Owner is contacted
On Average, the Acquisition will Take -

6 Months if Quick Take is Used.




10rStep Process

Highway: plan development & approval
R acguisition limits established
Ownerititle search

nitial contact with owners to review: existing
property conditions

Prepare legal description of land & plat
Prepare appraisal




10 Step Process (cont)

Make offer (includes copy: of the state’s appraisal
and written offer)

Settle or negotiate a settlement

If property owner accepts offer, closing
documents are prepared

. |f property owner rejects offer, eminent domain
(condemnation) proceedings begin




Appraisals

Appraisals compute fair market value
Owner can accompany. appraiser
Alllappraisals are reviewed and certifiea

Land owner will be reimbursed for obtaining their own
appraisal up to $1,500

FHWA regulations allow minimum damage assessments to
take the place of appraisals for land acquisitions less than
$10,000 (30-40% of acquisitions)

Appraisals must follow industry standards (USPAP)




Appralsers

= Appraisers are licensed by the MN Department of
Commerce

= Approximately 65% of all 2004 appraisals were
completed by consultants

= Approximately 95% of appraisals used in
condemnation are done by a consultant

= 55 firms are on Mn/DOT's prequalified list and 27
different firms were used last year




Offer & Negoetiations

= Property owner has at least 30 days to consider offer
and negotiate settiement

= Property owner has at least 60 days te obtain thelr
Owni appraisal

= /0-85% of all parcels are acquired through
negotiations and settlement

= 30% start eminent domain process — approximately
half settle before hearing

= A recent customer survey reports an 85%
satisfaction rate among owners who settle with
Mn/DOT




Eminent Domain (Condemnation)

= Reasons for condemnation: disagreement on vallie or to
clear the title

= Most eminent domain parcels are guick take

= Quick take process can be lengthy (approx. 6-18 months)
90 day notice to owner
Hearing on petition In District Court & payment to owner
Title and possession transfer to state
Commissioners’ hearing & viewings
Award
Appeal
Trial
Verdict




Typical Acguisition TImelines
Large Project Acquisitions:( > 50 parcels)

Title/Ownership
(3 months)

Construction Limits and
Right of Way Limits
(5 months)

Plats/Descriptions
(3 months)

Appraisal
(5 months)

Offer, Negotiate, Settle,
Condemnation, Title and
Posession, and Relocation
(8 months)




Typical Acguisition Timelines
Smalll Preject Acguisitions (< 50 parcels)

Title/Ownership
(3 months)

Const. Limits
and R/W Limits
(2 months)

Plats/Descriptions
(3 months)

Appraisals
(3 months)

Offer, Negotiate, Settle,
Condemnation, Title and
Posession, and Relocation
(8 months)

8 10
Months




Questions




